INDEPENDENT PRODUCTION CONTRACT
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COLLECTIVE BARGAINING AGREEMENT

FOR

THE EMPLOYMENT OF LOCAL 52 I.A.T.S.E.

STUDIO MECHANICS

IN ITS CHARTERED JURISDICTION 

BY

THE PRODUCTION COMPANY _____________________
FOR THE PRODUCTION OF COMMERCIALS, PROMOS AND MUSIC VIDEOS
ON FILM, TAPE AND DIGITAL RECORDING AND EXHIBITION

AGREEMENT MADE AND ENTERED INTO AS OF THE 29TH, DAY OF NOVEMBER, 2015 and to continue for 2 years to the 29th day of NOVEMBER 2017 by and between Local 52, I.A.T.S.E., AFL-CIO (hereinafter referred to as the union) located at 19-02 Steinway Street, Astoria, New York and the production companies hereinafter designated as the employer.  

SECTION O  -  UNION RECOGNITION

O.  (A)
Local 52 warrants and represents that it has been designated the collective bargaining agent by a majority of the employees in the classifications hereinafter set forth in Article 14. (A).

O.  (B)
The employer hereby recognized Local 52 as the exclusive collective bargaining agent for all of its employees in such classifications.

SECTION ONE  -  REGULAR WORK SCHEDULE

1.  (A)
The regular work week shall consist of Monday thru Friday, with 1 hour daily for lunch, the 6th work day shall be a time and one half of the employees hourly rate for a regular work day as set forth in paragraph 14, and the 7th work day shall be double the employee's hourly rate for a regular work day as set forth in paragraph 14. Two consecutive unworked days constitute a weekend.  No employee shall be replaced to avoid overtime.

1.  (B)
Report time, Wrap time, and Penalties, shall be on the 1/2 hour or hour for purposes of pay.  Payroll shall be payable on a minimum of 1/2 hour increments.  Any portion of the 1/2 hour constitutes a 1/2 hour period.

1.  (C)
WHERE SUNDAY IS NOT THE SIXTH OR SEVENTH DAY WORKED.  THERE WILL BE A FIVE HOUR MINIMUM CALL AT DOUBLE TIME, WITH ADDITIONAL HOURS PAID AT DOUBLE TIME.

SECTION TWO  -  OVERTIME

2.  (A)
All work performed in excess of the regular work schedule specified in Section 1 (A) shall be paid for at a premium rate, after a 10 hour minimum call day, an employee shall receive 6th day rates for the next two hours and 7th day rates thereafter. After 15 lapsed hours 2 1/2 times the daily rate will be paid. The maximum number of hours in a work day shall be 16 consecutive hours from call time without permission of the local union.  All work required over 16 consecutive hours must be sanctioned by a duly authorized officer of Local 52, I.A.T.S.E. and if the work is authorized it shall be paid at triple the employees daily rate.

2.  (B)
All work performed by a department on the 6th day of the work week for that department shall be paid at 6th day rates as set forth in Section 14 for the first 12 hour and 7th day rates as set forth in Section 14 thereafter. Regardless of when the individual started in said department.  All work performed by that same department on the 7th day of the work week for that department shall be paid at 7th day rates, for the 1st 12 hours triple time there after.  All work performed on holidays regardless of where they fall in the work week shall be paid at 7th day rates.

2.  (C)
Turnaround:  There shall be a 10 hour turnaround on all days worked.  In the event a 10 hour turnaround is not completed, and the crew/employee starts work again, the crew/ employee shall be paid at turnaround penalty rates of triple the employee's actual hourly rate as set forth in Section 14 until a 10 hour rest period is attained.

2.  (D)
There shall be a 34 hour turnaround at the end of every 6 day work week, and a 54 hour turnaround at the end of every 5 day work week.  Failure to meet said turnaround will trigger the conditions set forth in paragraph 2 (C).

SECTION THREE  -  MINIMUM CALL

3.  (A)
There shall be a minimum call of ten (10) hours with wages as called for in Section 13. (A) and Section 12 (A) or as modified in Section 1 (C).

section four  -  HOLIDAYS AND VACATIONS

4. (A)
The following shall be recognized as holidays on the days such holidays are celebrated.  New Years Day, President Day, Good Friday, Easter Sunday, Memorial Day, Fourth of July, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, the day after Thanksgiving, Christmas Day and Martin Luther King.  Any holiday worked shall be paid for at seventh (7th) day rates (section 14 (A)).

section five  -  MEAL PERIODS

5.  (A)
The following provisions will apply for all meals, whether in the studio or on location.

5.  (B)
All meals shall be space no sooner than 3 hours and no later than 6 hours from call time or the previous meal, whichever is applicable.  The meal period shall be one hour, except where the producer provides a hot catered meal.  Where a hot catered meal is supplied, the crew may be broken for one half hour and shall not remain on the clock.  Meal period begins with the last crew member is through the line.

5.  (C)
The employer may not break for 2 meals within the 10 hour straight day.

5.  (D)
For the purpose of this agreement, breakfast shall be considered between the hours of 6:00 a.m. and Noon.  Lunch shall be considered between the hours of Noon and 6:00 p.m.  Dinner shall be considered between the hours of 6:00 p.m. and 6:00 a.m.

5.  (E)
Employees working after the time specified for the various meal periods, without having taken the meal shall receive $15.00 for the first half hour, for the next half hour $20.00, and for each additional half hour prevailing rate.  After an hour and a half the crew shall have the option to break.

5.  (F)
If the producer does not provide a hot catered meal, and no restaurant facilities are readily available, the employees shall be given time to get to and from the closest restaurants travel to from restaurant shall be payroll time.  This time shall not be considered part of the meal period, and shall not be considered penalty time.  If the producer provides a hot catered meal, and the employee still elects to go out on their own, they must return by the end of the  crew meal period.

5.  (G)
In the event a producer supplies a hot catered meal, no meal money shall be owed. Pizza, Chinese food, etc. does not constitute catered meal.
section Six  -  NOTIFICATION OF CREWS (CALLS AND CANCELLATION)

6.  (A)
The Production Company has the right to give the next days call at the end of the work day.

6.  (B)
Unless an employee is notified before 2:30 p.m. the prior day that a particular job is canceled for any reason, they shall be paid for that day.

SECTION seven  -  PAYMENT OF WAGES

7.  (A)
A weekly wage shall be paid in cash at the end of each week during the regular work schedule.  If payroll companies are used by the employer, and said payroll companies have signed collective bargaining agreements with Local 52, the aforesaid rule pertains to both the employer and the Payroll Company.

7.  (B)
When an employees services are terminated, employees shall be paid in cash the same day, all monies due them under this agreement.

7.  (C)
The Company shall pay all wages (including all penalties) owed to each employee and on behalf of each employee no later than 10 days from the employee's last date of employment.  Should the Company fail to make wage payments within 10 days, the Company will pay to each employee an additional 15% of the total unpaid gross wages owed to the employee.

SECTION EIGHT  -  CREW REQUIREMENTS

8.  (A)
No person other than an employee hereunder shall be permitted to construct, strike, disassemble, handle, place, operate or procure scenery, props, special effects, electrical equipment, engine driven equipment, Medic, (Scenic and Wardrobe outside 50 Mile Radius around Columbus Circle), sound effects, sound accessories, teleprompter, video tape recorders or playback equipment at any time or to construct any of the forgoing where such work is done by or under the control of the employer, and no interchangeability among crafts shall be allowed.

8.  (B)
A minimum crew shall be required on all jobs, and shall consist of department heads. When sound is recorded a 2 person sound crew will be required consisting of a mixer and a boom operator.  A Utility person may be added as necessary.

8.  (C)
There shall be no subcontracting of any bargaining unit work including, but not limited to, the construction, assembly and striking of sets.

8.  (D)
The Employer may engage additional personnel from outside the jurisdiction of the union to perform work within the jurisdiction of the union.  In such event, the employer shall engage a collaborating employee on a one-for-one basis from the jurisdiction of the union at the minimum rate of compensation set forth in the scale rates attached.

SECTION NINE  -  SAFETY RULES

9.  (A)
All platforms for electrical appliances, lamps, etc. shall be constructed and equipped with the necessary safety devices vi; guard rails, walking planks, lights planks, light planks secured and tied to insure safety of equipment, and its operation, as well as safety of the employee.  Ladders shall be provided or erected when necessary for access to and from platforms.  When a generator of 5,000 watts or more is being used, a Local 52 electrician will be required to operator the generator.  More than 1 electrician is required if a 4 kilowatt light or larger is moved.  When during shooting a crane is being used as a moving dolly on which a camera is mounted, a minimum of 3 grips shall be required to operate the equipment.

9.  (B)
Safety on the set:  The employer shall notify each crew member and prospective crew member as soon as possible prior to the commencement of  work  if smoke or man made fog will be present on an enclosed set.  No employer shall dissuade any member from using the proper type of smoke mask at the times when smoke or fog are being used on an enclosed set.  The employer shall have the set ventilated not less than 10 minutes each sixty to ninety minutes during the period when such smoke is being used.  The employer shall consult with the union regarding the appropriate procedures and the proper masks for work on an enclosed set when smoke is being used.  The use of any carcinogenic material should be totally avoided, however if the producer insists on such use, the crew may leave the set during such use, and in that event no loss of time may be imposed by the producer.

SECTION TEN  -  HAZARDOUS WORK AND INSURANCE

10.  (A)
In the event any Local 52 member is assigned to work, involving aerial flights, any underwater work, work in mine shafts, work above the first floor outside or on top of buildings, demolition or explosive work or work on top of or outside moving vehicles, he shall, for the duration of such assignment, be covered by a personal accident insurance policy, insuring against death and or dismemberment in the amount of $500,000 and providing for a weekly indemnity of $500.00 in the event of total disability, as such term is commonly understood in the insurance field, for a period of 52 weeks.

10.  (B)
Said benefits resulting from policies mentioned in subdivision 10.(A) above shall be payable to the beneficiary designated by the Local 52 member, failing which such indemnity shall be payable to the estate of the deceased.

10.  (C)
No employee hereunder shall be required to jeopardize their working opportunities by having to perform work that is considered hazardous.

10.  (D)
Any hazardous condition as defined by a Union representative including aerial flights, submarine diving and artificial air helmet diving done, while inspecting, rehearsing, construction or striking and producing, an additional wage of $80.00 per incident shall be added, but not more than $160.00 shall be paid for 2 or more incidents or dives in any one day.

SECTION eLEVEN  -  ACCESS TO PREMISES

11.  (A)
An accredited representative of Local 52 shall be permitted access to any studio or job at all times.

SECTION TWELVE  -  ABOVE MINIMUM RATES

12.  (A)
An employee receiving wages over and above the minimum scales hereinafter provided for a particular production cannot have his/her wages reduced during employment on that production.

SECTION THIRTEEN  -  WORKING IN HIGHER CLASSIFICATIONS

13.  (A)
Whenever an employee is required to do work in a higher classification for any part of a day, or days,  they shall be paid at the higher rate of pay for such day or days and should it be necessary at any time to place an employee in charge of other employees or jobs, they shall be paid the higher rate of pay such day or days.

SECTION FOURTEEN  -  WAGE SCALES

14.  (A)
During the term of this agreement the wages scales shall be as follows: (10 Hours)

	Category
	
	

	
	2/22/16
	2/22/17

	Sound Mixer
	
	

	Video Record/Playback
	$770.46
	$789.72

	Video Assist (Record/Playback/Monitor combined)
	$770.46
	$789.72

	Teleprompter
	$770.46
	$789.72

	Boom
	$770.46
	$789.72

	Recordist
	$720.23
	$738.25

	
	$720.23
	$738.25

	Department Heads
	
	

	Shop Craft
	
	

	Electrician
	$720.23
	$738.25

	Property
	$720.23
	$738.25

	Set Decorator
	$720.23
	$738.25

	Grip
	$720.23
	$738.25

	Generator Operator
	$720.23
	$738.25

	Medic
	$720.23
	$738.25

	
	$720.23
	$738.25

	2nd/Forman
	
	

	Shop Craft
	
	

	Electrician
	$686.71
	$703.88

	Property
	$686.71
	$703.88

	Grip
	$686.71
	$703.88

	Medic
	$686.71
	$703.88

	
	$686.71
	$703.88

	3rd/Operator
	
	

	Shop Craft
	
	

	Electrician
	$664.95
	$681.57

	Property
	$664.95
	$681.57

	Grip
	$664.95
	$681.57

	
	$664.95
	$681.57


14.  (B)
The producer shall submit to the local union office a quarterly report of the earnings of all employees employed under this agreement, failure to do so shall result in a 10% surcharge on the total amount of all monies forthcoming.

SECTION FIFTEEN  -  Benefit FUND

15.  (A)
LOCAL 52 IATSE BENEFITS EFFECTIVE MARCH 27, 2016

For employees working as New York/New Jersey hires contribution shall be made to the Motion Picture Industry Pension and Health Funds (MPIPH) for all hours worked or guaranteed in the following amounts:

	Effective March 27, 2016
	Effective March 26, 2017

	Pension                                3.821
	Pension                                4.073

	Actives Health Plan             7.975
	Actives Health Plan             8.415

	Retirees Health Plan            1.79
	Retirees Health Plan            1.960

	Individual Account Plan        .305*
	Individual Account Plan        .305*

	Total                                  13.586
	Total                                  14.448



* The .305 hourly contribution to the IAP pursuant to Article XIIIA(a) of the Basic Agreement as provided above shall be allocated to the Active Health Plan subject to the Union providing the Producer thirty (30) days notice that the allocation shall be moved back into the IAP.  Add to the above: Individual Account Plan, seven percent (7%) of the scale regular base hourly rate of pay.

The contribution payments may be modified to rates set by the Board of Directors of the Motion Picture Industry Pension and Health Plan on a determination by the actuaries and consultants of the MPIPHP, which will be based upon the hourly cost of benefits.
The employer shall submit these benefit contributions to:




The Motion Picture Industry Pension and Health Plans




11365 Ventura Blvd.




PO Box 1999




Studio City, CA 91614-1999

15.  (B)
For employees covered by the IATSE National Plans:

(i) Welfare:  $75.00 per day per employee to the I.A.T.S.E. National Health and Welfare Fund.

(ii) Pension:  $15.00 per day per employee to the I.A.T.S.E. National Pension Fund, Plan C.

(iii) Annuity:  $25.00 per day per employee to the I.A.T.S.E. Annuity Fund.

(iv) The above contributions to be made by no later than the 10th day of each month for employment in the preceding month to be accompanied by remittance reports on forms supplied by such Funds.  Contributions to the I.A.T.S.E. National Health and Welfare Fund and the I.A.T.S.E. Annuity Fund are to be sent to the I.A.T.S.E. National Benefit Funds, 417 Fifth Avenue, 3rd Floor, New York, New York 10016.

(v)
The employer agrees to be bound by the IATSE National Benefits Funds Agreement and Declaration of Trust as amended.

(vi) Local 52 represented Employees who are transported from the New York area shall have their benefits remitted to the MPIPHP as per the rates and conditions as stated on item 15 (A).

SECTION SIXTEEN  -  UNION WORK ASSESSMENTS

16.  (A)
This letter is to authorize your company to deduct from the wages of all employees represented by the Local 52 IATSE, the sum of two and one half percent (2½%) of gross wages to be paid to the Union as union assessments.  The Union has on file authorization from these employees for deduction of union assessments.  These authorization cards are available for your inspection at the Union office or copies may be obtained by written request.

16.  (B)
The Union agrees to indemnify you and your company from all claims and actions brought by any employee on these productions in connection with the withholding of moneys from their wages transmitted to the Union.  You must advise the Local within ten (10) working days of any claim in that regard.

16.  (C)
Instructions for the transmittal of withheld moneys to the Union are as follows:


Within two (2) weeks after the end of each payroll period, the Employer shall remit to the Union, by check drawn to Local 52 IATSE, the total amount deducted from all such employee(s) payroll checks.  At the time of such remittance and together there with, the Employer shall furnish also to the Union, a record certifying the names of the employees on whose account deductions were made and their respective earnings for said period.
SECTION SEVENTEEN  -  PERFORMANCE BOND

17.  (A)
To secure the payment in full of wages and pension and welfare contributions, as provided herein, Local 52 may, at its discretion, wherever it regards the financial ability of the producer to meet its anticipated obligations in that respect as not having been adequately established require the producer to post a performance bond in an amount sufficient for the purpose.  If required, such performance bond shall cover not only obligations for wages and pension and welfare contributions, but also a reasonable amount for counsel fees and other litigation expenses which might be incurred in the event the default of the producer makes it necessary to institute suit for recovery.

SECTION EIGHTEEN  -  OUT OF TOWN LOCATIONS

18.  (A)
For the purpose of this agreement, an out of town location will be considered to mean any location outside of the studio zone.  The studio zone shall be established as a 25 mile radius from Columbus Circle, with the exception of that area starting at Union Beach, NJ where the 25 mile zone meets the shoreline of Raritan Bay.  In the event the producer does not provide meals for each day on an out of town location, each employee shall receive a minimum of $60.00 for meals ($10.00 for breakfast, $20.00 lunch, and $30.00 dinner) and shall be furnished hotel accommodations (which shall be first class when available) at the producers expense.

18.  (B)
An employee sent out of town on location who returns the same day shall have all travel time counted as time worked and paid for as such. When employee supplies their on transportation they shall receive 60 cents per mile reimbursement, plus toll and gas.

18.  (C)
Where an employee is sent out of town on location on an overnight assignment they shall receive 1 days pay for travel time, if no other work is performed on that day, plus benefits.

18.  (D)
When an employee is lodged over night, regardless of what day of the work week that day falls on, and the employee is not required to report for work, said employee shall receive 1 days pay at straight time, plus benefits.

18.  (E)
For Employees reporting to work within the Twenty-five (25) mile zone, but outside the area bound by 125th Street and the Battery:

1. In the New York metropolitan area, if an employee is required to report to a location within the 25 mile zone, but outside the area between 125th Street and the Battery, the rest period shall be deemed to commence at the time that results when the amount of time required for the employee to travel from such location back to either a mutually-agreed upon point in the area bounded by 125th Street and the Battery or to the perimeter of the area bounded by 125th Street and the Battery is added to the employee’s dismissal time.

2. Outside the 25-mile Radius Travel time begins and ends at Columbus Circle.

18.  (F)
This agreement shall be applicable to classifications of employees represented by Local 52 IATSE, including but not limited to the classifications listed in the Wages Scales, employed by Producer to perform services within the jurisdiction of Local 52 IATSE or hired by the Producer within the jurisdiction of Local 52 IATSE to perform services outside the jurisdiction of Local 52 IATSE.

SECTION NINETEEN  -  LOCATION IN TOWN

19.  (A)
For the purpose of this agreement, locations in town are considered to be any location or studio inside the studio zone.

19.  (B)
All work performed outside of an established studio shall be considered a location.  When an employee is requested to report directly to a location within the studio zone, their time commences when so reporting and their time ends when they are dismissed, however when a call is outside the area consisting of the battery to 125th Street, courtesy transportation will be provided by the producer to and from Columbus Circle, time spent during courtesy transportation shall not be considered compensable time.

19.  (C)
The producer shall supply meals for all employees on location in town or in lieu thereof, provide reimbursement of $30.00 per day ($6.00 breakfast, where the call is at 7:00 a.m. or before, $10.00 lunch, and $14.00 dinner).

SECTION TWENTY  -  TRANSPORTATION

20.  (A)
Economy class transportation shall be furnished by the producer to and from locations, with lower berth accommodations whenever possible and all regular meals while traveling.  Travel by coach accommodations in a plane of a regularly scheduled commercial airline shall be deemed appropriate transportation for this purpose.

20.  (B)
An employee sent out of town on location shall be guaranteed a minimum of 10 hours pay at the prevailing rate for each day on location.  If an employee works on the 6th or 7th days on location, they shall be paid the appropriate 6th and 7th day rates.  All travel days and layover days will be at straight time, plus Pension, Welfare Reserve benefits.

SECTION TWENTY-ONE  -  INSIGNIA

21.  (A)
The insignia of I.A.T.S.E. or Local 52 shall appear on any scenery or properties utilized by the employers hereunder.

SECTION TWENTY-TWO  -  STEWARDS

22.  (A)
The crew on any and all productions shall elect a shop steward.  In the event the crew fails to do so, the President/Business manager shall appoint a shop steward.  It is distinctly understood that the steward shall in no way be discriminated against for any cause whatsoever in the performance of shop steward duties.

SECTION TWENTY-THREE  -  APPLICATION OF AGREEMENT

23.  (A)
It is understood and agreed by the parties hereto that all of the terms and conditions of this agreement as set forth herein shall be applicable to any work undertaken by the employer whether utilizing film, video tape, digital or any other means of recording visual images.

23.  (B)
This agreement shall be binding upon the producer and upon any of its subsidiaries or successors engaged in the motion picture business as well as upon any person, firm, corporation or other organization so engaged in which the producer has a controlling financial interest and in no event shall the producer subcontract any of the work covered hereby where an effect thereof would be to enable such work to be done under wage rates or labor conditions inferior to those herein contained: nor shall any person not employed in compliance with the provisions of this agreement be permitted to perform any of such work for on or at the premises of the producer.  The union recognizes the need, and will continue to assist and cooperate with the employer in an effort to increase efficiency and productivity.

SECTION TWENTY-FOUR – DISPUTE RESOLUTION 
24.  (A)
A grievance is any alleged breach, misinterpretation or improper application of a term of this Agreement or other dispute between the parties, and shall be resolved as set forth below.  

24.  (B)
Step 1:  The grievance shall be discussed at Step 1 between the shop steward and the production manager representing the employer.  If the shop steward and the production manager are unable to resolve the grievance, it may be submitted to Step 2.

24.  (C)
Step 2:  If a grievance is not satisfactorily resolved at Step 1, it may be referred to the business manager or his designated representative and the employer or its authorized representative.  If no resolution is obtained at this stage, the grievance may be submitted to Step 3.
24.  (D)
Step 3:  If a grievance is not satisfactorily resolved at Step 2, either party may submit the matter to arbitration pursuant to and in accordance with the labor arbitration rules and procedures of the American Arbitration Association (“AAA”).  If the parties cannot mutually agree upon an arbitrator, an arbitrator shall be selected pursuant to AAA rules and procedures.  Each party shall bear its own expenses and the arbitrator’s fees and expenses shall be borne equally between the parties. The arbitrator shall have no power to add to, subtract from or modify any provision of this Agreement and his/her opinion and award shall be final and binding upon the parties.

24.  (E)
When a grievance concerns payment of wages, the sum in question will be placed in escrow by the employer in an account or local bank indicating the employer and the Union as joint owners of said account, with said escrow to be released to the parties in accordance with the arbitrator’s final determination.

SECTION TWENTY-FIVE  -  CONTRACT JURISDICTION

25.
The company recognizes Local 52’s contractual geographical jurisdiction as comprising all of New York State, New Jersey, Connecticut, Delaware and Pennsylvania with the exception of the area within a 50 mile radius from the center of Pittsburgh (herein “Contract Jurisdiction”).

SECTION TWENTY-SIX  -  SEVERABILITY

26.
Should any provision of this agreement, or the application of such provision to any person or circumstance be held in conflict with a provision of the law, the remainder of this agreement or the application of such provisions to persons or circumstances other than those to which it is held in conflict with a provision of law, shall not be effected thereby.

SECTION TWENTY-SEVEN  -  EMPLOYMENT LIST NOTICE

27.
The employer will file with Local 52 on or before the first day of shooting, a list of the then known employees furnished for the shooting at the request of the employer by Local 52, I.A.T.S.E., and their respective rates of pay.  The Employment List will be kept current whether the number of employees are increased or decreased and a supplementary list shall be furnished to Local 52 at the completion of the photography.

SECTION TWENTY-EIGHT  -  401K PLAN

28.
The Company will be bound by the provisions of the Local 52 401K Plan and Trust.  No employer contributions are required.

The undersigned parties hereby agree to and accept the wage scales and working conditions set forth in the agreement which shall be effective November 29, 2015 through November 29, 2017.
MOTION PICTURE STUDIO MECHANICS LOCAL 52, I.A.T.S.E.

By: _________________________(______)
By:____________________________

John R. Ford, President

Name of Producer

By:_________________________(______)

____________________________

John K. Fundus, Vice President

Address of Producer

________________________________                      
___________________________

Date

President of Production Film



____________________________



Date
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